BEFORE THE
COMPETITION APPELLATE TRIBUNAL, ISLAMABAD

SALEEM HABIB GODEL, SOLE PROPRIETOR OF TOYOTA
CENTRAL MOTORS AND PRESIDENT PAMADA
*.... APPELLANT
VERSUS
COMPETITION COMMISSION OF PAKISTAN

...RESPONDENT
Appeal No.01/2016

Present: Justice (R) Mian Fasih Ul Mulk, Chairperson
Mr. Ahmed Owais Pirzada, Member Technical.
Justice (R) Miftah-Ud-Din, Member Technical.

For the appellant: Syed Ali Raza Shah and Zohaib
Sheikh, Advocates.

For the Respondent: Mr. Amjad Hameed Ghouri,Advocate
Date of hearing: 13.04.2016, 21.09.2016, 28.09.2016,

30.11.2016, 21.12.2016, 25.01.2017 &
08.03.2017

JUDGMENT

MIAN FASIH-UL-MULK, CHAIRMAN:- This appeal No. 01

of 2016 filed by Saleem Habib Godel, sole Proprietor of Toyota

it

Central Motors and Appeal No. 02 of 2016 filed by Toyota R
R LOPY

A TRUE C
Sahara Motors (Pvt) Ltd are directed against the order dwo BEA IR

i
10.04.2015 passed by the learned Competition Commissioh of

Report dated 01.10.2014, Show Cause Notice da
16.10.2014 and the impugned Order dated 10.04.2015 be
declared as illegal, void and without lawful authority thereby

exonerating PAMADA from the charged violations.
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adversely affected by the Order, he cannot be entitled to file an
Appeal as an aggrieved person. The appellants in these r;ﬁpeals
are not aggrieved persons from the order of the learned
Competition Commission, on whom no penalty has been
imposed for violation of Section 4 of the Act. The word ‘person
aggrieved’ does not mean a man who is merely disappointed of
a benefit which he may have received if some other order had
been passed; the person aggrieved must be a person who has
suffered a legal grievance; a person against whom a decision
has been pronounced, which has wrongfully deprived him of
something; or wrongfully refused him of something; or
wrongfully affected his title of something. When a person had
not been deprived of a legal right; when he has not been
subjected to a legal wrong; when he has not suffered any legal

grievance; when he has no legal peg for a justifiable claim to

hang on; he cannot claim that he is a person aggrieved.

%

defined as having suffered loss or injury and aggrieved pa:

In Blacks Law Dictionary, aggrieved has

aggrieved person has been defined as one whose rights inv
by an act complained of or whose pecuniary interest is directly
and adversely affected. The apex Court of the Country in the

cases of Dr. Imran Khattak Vs. Ms. Sofia Wagar Khattak,

PSO to Chief Justice (2014 SCMR 122) and Nisar Ahmed

Vs. Additional Secretary (1979 SCMR 299) has held that a
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person must establish a direct or indirect injury to himself and
substantial interest in the subject matter of the proceedings. In
the case of Ayaaub Khan Noor Khan Pathan Vs. State of
Maharashtra & others (AIR 2013 SC 58), it has been held
that it is a legal proposition that a stranger cannot be permitted
to meddle in any proceeding, unless he satisfied the
Authority/Court that he falls within the category of aggrieved
person. Only a person who has suffered, or suffers from legal
injury can challenge the act/action/order etc. in a court of law.
This Tribunal is, therefore, of the view that the appellants are
those Undertakings against whom no adverse action/order has
been passed and the Association, known as PAMADA, has not
filed any appeal against the impugned order, therefore, the

appellants have no locus standi to file the instant appeals.

8. May be, PAMADA is not an incorporated entity with

the requisite legal personality to sue and be sued but

proceedings before the Competition Commission under
are not equivalent to civil litigation and thus not akin to
being “sued”. The Member Undertakings, however, by theif o

admission, have conceded before the Commission ‘that
PAMADA is a platform which allows its members to raise
collective concerns. The most interesting aspect of the case is

that before the learned Competition Commission, PAMADA had
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also submitted Power of Attorney on behalf of the Member
Undertakings duly signed by its President and embossed with
the stamp of the Association. This being the position, the
aggrieved person was PAMADA to file an appeal before this

Tribunal as penalties were imposed on it.

9. The argument that the appellants apprehended
that the penalty imposed upon PAMADA would be recovered
from the Member Undertakings is also not sustainable because
on mere apprehension neither an appeal can be entertained
nor it can justify the interference of this Tribunal with
proceedings of the learned Commission, which acts within the

scope of its powers.

10. The nutshell of the above discussion is that the

appeals in hand being not maintainable are hereby dismissed
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