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Addl tax on incoming calls to Pakistan

SC suspends SHC order,
issues notices to telecom. cos
LA H 0 R E: A bench of the Supreme Court (SC)
on Wednesday suspended a stay order issued by
the Sindh High Court (SHC) wherein
Competition Commission of Pakistan (CCP) was
restrained from deciding matter of additional tax
levied on incoming calls to the country.

The bench also issued notices to different
telecom companies for March 27, a contempt
of court petition moved by some Local Loop
Operators (LLO).

Petitioners' counsel had submitted that the
SC had directed the CCP to decide the matter of

the additional tax after hearing point of view of all
stakeholders petitioners and Pakistan
Telecommunication Authority (PTA). He said that
some telecom companies approached the SHC
and got a stay order against proceedings of the
CCP by concealing facts.

The counsel pleaded that the SHC was not
informed about the order of the Sc. He said this
action of the telecom companies amounted to
contempt of court. The bench after hearing the
contention suspended the SHC order and issued
notices to the telecom companies. STAFF REPORT
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SC admits CCP's contempt
application against LDI operators

By Mansoor Ahmad

LAHORE: On Wednesday, the
Supreme Court of Pakistan La-
hore registry admitted a con-
tempt application filed by the
Competition Commission of
Pakistan (CCP) against the Long
Distance International (LDI) op-
erators for hearing. The Supreme
Court suspended the order of the
Sindh High Court, dated March
9, 2013, of granting stay against
the show cause notices issued by
the CCP.

Pakistan Telecommunication
Company Limited (PTCL), along
with 13 other LDI service
providers, applied for an exemp-
tion under Section 5 of the Act
from the application of Section 4
of the Act on September 12,
2011, for the proposed Interna-
tional Clearing House (lCH)
agreement that was to be con-
cluded among them.

The application was with-
drawn before the CCP could
reach a decision. The LDIopera-
tors filed a request to withdraw
their exemption application as
they decided to shelf the ICH
agreement.

The CCP allowed the request
for withdrawal of the exemption
application. However, it stated in
its order dated February 8, 2012,

that if the applicants enter such
an agreement in future -
notwithstanding, any authorisa-
tion obtained from any other au-
thority - prior to execution, the
agreement would require clear-
ance from the CCP as it has seri-
ous competition concerns.

However, the Ministry of In-
formation and Technology is-
sued a policy directive dated Au-
gust 13, 2012, to the Pakistan
Telecommunication Authority
(PTA) to establish the proposed
ICH through the agreement of
the LDIoperators.

Brain Telecommunication
Limited flled a constitutional
writ petition before the Lahore
High Court to declare the policy
directive and the ICH agreement
illegal, unlawful and void ab ini-
tio as they are anti-<::ompetitivein
violation of Section 4 of the
Competition Act 2010 and the
CCP's order dated February 10,
2012; which granted interim re-
lief on October 25,2012, and sus-
pended the operation of the pol-
icy directive and ICH agreement
till the next hearing.

Two of the LDI operators
namely ADG (Private) Limited
and Circle Net Communications
Pakistan (Private) Limited flled
an appeal petition before the
Supreme Court of Pakistan.

The Supreme Court ordered
on February 21,2013,that a copy
of the writ petition be sent to the
CCP which should treat it as a
representation filed by the re-
spondent and under the Compe-
tition Act, 2010 decide the same
within 15 days of the receipt of
this order.

The Supreme Court also said
that the stand taken by the
learned counsel for the parties is
fair. Consequently, this petition is
converted into an appeal and al-
lowed. The court also ordered
the chairman of the CCP to issue
notices to those concerned and
decide the same within 15 days
of the receipt of this order.

In compliance with the order
of the Supreme Court, and in ac-
cordance with the provision of
the Act, the CCP issued show
cause notices to the LDI opera-
tors and hearing notices to PTA
and the Ministry of Information
and Technology on March 4,
2013.

LDI operators flled a suit in
the Sindh High Court against the
notices issued by the Commis-
sion, inter alia, taking the
grounds that they were not party
to the order issued by the
Supreme Court of Pakistan, and
that the CCP does not have the
jurisdiction to hear the matter.
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- SC suspends stay order
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LAHORE

A two-judge bench of
the Supreme Court on
Wednesday suspended a stay
order issued by the Sindh
High Court wherein the
Competition Commission of
Pakistan (CCP)was restrained
from deciding the matter of
imposition of additional
tax on incoming calls to the
country.

Hearing a contempt of
coun petition at the Lahore
registry, the bench headed
by Justice Tasadduq Hussain
Jillani passed the order and
issued notices to telecom
companies for March 27.
Some local loop operators

had filed the contempt pe-
tition and submitted that
the SC had directed the CCP
to decide the matter after
hearing the point of view
of all stakeholders (peti-
tioners) and the Pakistan
Te le c 0 mm u n i c a ti 0 n s
Authority (PTA).

The petitioners said that
some telecom companies had
then approached the SHC
and got a stay order against
proceedings of the CCP by
concealing facts.

They said the SHC was not
informed about the order of
the apex coun.

The bench suspended the
SHCorder and issued notices
to the telecom companies.
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