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CCP orders fresh
bidding of
USC's tender
By Our Staff Reporter

ISLAMABAD: The Competition Commission of
Pakistan (CCP) has passed an order declaring a ten-
der, issued by the Utility Stores Corporation of
Pakistan (USC) for the procurement of Enterprise
Resource Planning (ERP), in violation of the
Competition Act 2010 and directed the USC to hold
fresh bidding after addressing the commission's
concerns.

The CCP action was based on a complaint by MIs
Digital Research Labs (Pvt) Ltd about USC's tender
of May 19, 2016, inviting bids for the purchase of an
ERP software and related hardware implementa-
tion services.

According to the complaint, unfair terms and con-
ditions had been imposed through certain clauses in
the Request for Proposal (RFP) to exclude, discrim-
inate and restrict fair participation of local vendors
in the bidding process.

It was alleged that the RFP was tailor-made to
select only specific international vendors.

The CCP's enquiry report into the matter saw
prima facie violation of Section-3 of the
Competition Act in the USC's tender and identified
certain anti-competitive clauses in the RFP to
the disadvantage of local vendors as against the
international ones.
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CCP declares USC's
tender illegal for ERP

procurement
ISLAMABAD: The

Competition Commission of
Pakistan (CCP) has passed an
order declaring a tender issued
by the Utility Stores Corporation
of Pakistan (USC) for the pro-
curement of Enterprise
Resource Planning (ERP) in
violation of the Competition
Act, 2010 and directed the USC
to hold fresh bidding after
addressing the competition con-
cerns.

Digital Research Labs (Pvt)
Ltd sent a complaint to CCP
about USC's tender of 19 May
2016 inviting bids for the pur-
chase of an ERP Software and
related hardware implementa-
tion services. According to the
complaint, unfair terms and con-
ditions had been imposed
through certain clauses in the
Request for Proposal (RFP) to
exclude, discriminate and
restrict fair participation of local
vendors in the bidding process.

Furthermore, the RFP was tai-
lor-made to select only specific
international vendors.

The CCP's enquiry report into
the matter saw prima facie viola-
tion of Section 3 of the
Competition Act in the USC's
tender and identified certain
anti-competitive clauses in the
RFP to the disadvantage oflocal
vendors as against the interna-
tional ones. It further stated that
the mandatory pre-qualification
criteria designed by USC
focused on experience in man-
aging cloud services, which was
only a small part of the project
Similarly, two clauses of the
Solution/Product Evaluation
Criteria placed local vendors at a
competitive disadvantage.

On the recommendations of
the enquiry report, a show cause
notice was issued and hearings
were held in the matter. In its
final order, the CCP's bench
observed that USC was the

dominant player in the market
for procurement of customised
ERP solutions for large scale
retail outlets in Pakistan by
virtue of operating the largest
retails chain of stores providing
household commodities.

Declaring the USC's RFP
null and void for being in viola-
tion of Section 3 of the
Competition Act, the order stat-
ed that the USC may re-adver-
tise the RFP and start the bid-
ding process afresh, ensuring a
fair opportunity for prospective
bidders. In view of the compli-
ance by USC with the CCP's
interim order of January 2017
into the matter, no penalties
have been imposed.

Referring to the procurement
laws of Pakistan and internation-
al standards, the order stated that
the technical specifications by
procuring agencies must allow
widest possible competition in
the bidding process.-PR
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CCPdirects fresh bidding in
procurement of use's ERP

KARACHI
STAFF REPORT

The Competition Commission of Pakistan
(CCP) has passed an order declaring a ten-
der issued by the Utility Stores Corporation
of Pakistan (USC) for the procurement of
Enterprise Resource Planning (ERP) in vi-
olation of the Competition Act, 20 I0 and
directed the USC to hold fresh bidding
after addressing the competition concerns.

Mis Digital Research Labs (Pvt) Ltd
sent a complaint to CCP about USC's ten-
der .of May 19, 2016, inviting bids for the
purchase ofERP software and related hard-
ware implementation services. According
to the complaint, unfair terms and condi-
tions had been imposed through certain
clauses in the Request for Proposal (RFP)
to exclude, discriminate and restrict the fair
participation of local vendors in the bid-
ding process. Furthermore, the RFP was
tailor-made to select only specific interna-
tional vendors.

The CCP's enquiry report into the
matter saw a prima facie violation of Sec-
tion 3 of the Competition Act in the USC's
tender and identified certain anti-compet-
itive clauses in the RFP to the disadvan-
tage of local vendors as against the
international ones. It further stated that the
mandatory pre-qualification criteria de-
signed by USC focused on experience in
managing cloud services, which was only
a small part of the project. Similarly, two
clauses of the SolutionIProduct Evaluation
Criteria placed local vendors at a compet-
itive disadvantage.

On the recommendations of the en-
quiry report, a show cause notice was is-
sued and hearings were held in the matter.
In its final order, the CCP's bench observed
that USC was the dominant player in the
market for procurement of customised ERP
solutions for large-scale retail outlets in
Pakistan by virtue of operating the largest
retail chain of stores providing household
commodities.
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The Competition Commission of Pa-
kistan (CCP) has passed an order
declaring a tender issued by the Util-
ity Stores Corporation of 'Pakistan
(USC) for the procurement of Enter-
prise Resource Planning (ERP) in
violation of the Competition Act,
20 I0 and directed the USC to hold
fresh bidding after addressing the
competition concerns.

M/s Digital Research Labs (Pvt.)
Ltd. sent a complaint to CCP about
USC's tender of 19 May 2016 invit-
ing bids for the purchase of an ERP
Software and related hardware imple-
mentation services.

According to the complaint, un-
fair terms and conditions had been
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Competition Commission casts off utility
stores' tender, orders new bidding

U
.NNIISLAMABAD -- --- ..----.- ..-.---

The Competition Commission of Paki-
stan (CCP) has passed an order declar-
ing a tender issued by the Utility Stores
Corporation of Pakistan (US C) for the
procurement of Enterprise Resource
Planning (ERP) in violation of the Com-
petition Act, 20lO and directed the USC
to hold fresh bidding after addressing the
competition concerns.

M/s Digital Research Labs (Pvt.) Ltd.
sent a complaint to CCP about USC's
tender of 19 May 2016 inviting bids for
the purchase of an ERP Software and
related hardware implementation ser-
vices. According to the complaint, unfair
terms and conditions had been imposed
through certain 'clauses in the Request
for Proposal (RFP) to exclude, discrimi-
nate and restrict fair participation oflocal
vendors in the bidding process. Further-
more, the RFP was tailor-made to select
only specific international vendors.

The CCP's enquiry report into the mat-
ter saw prima facie violation of Section
3 of the Competition Act in the USC's
tender and identified certain anti-com-
petitive clauses in the RFP to the disad-
vantage of local vendors as against the
international ones. It further stated that
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the mandatory pre-qualification criteria
designed by USC focused on experience
in managing cloud services, which was
only a small part of the project. Similarly,
two clauses ofthe Solution/Product Eval-
uation Criteria placed local vendors at a
competitive disadvantage.

On the recommendations of the en-
quiry report, a show cause notice was is-
sued and hearings were held in the mat-
ter. In its final order, the CCP's bench
observed that USC was the dominant
player in the market for procurement of
customised ERP solutions for large scale
retail outlets in Pakistan by virtue of op-
erating the largest retails chain of stores
providing household commodities.

Declaring the USC's RFP null and void
for being in violation of Section 3 of the
Competition Act, the order stated that
the USC may re-advcrtise the RFP and
start the bidding process afresh, ensur-
ing a fair opportunity for prospective bid-
ders. In view of the compliance by USC
with the CCP's interim order of January
2017 into the matter, no penalties have
been imposed. Referring to the procure- -
ment laws of Pakistan and international
standards, the order stated that the tech-
nical specifications by procuring agencies
must allow widest possible competition
in the bidding process.
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Nepotism charges in use
automation project's RFP proved

By Abrar Hamza

KARACHI: The Competition
of Commission of Pakistan
(CCP) annulled the Request for
Proposal (RFP) for multi-bil-
lion-rupee automation project
of Utility Stores Corporation
(USC) declaring it illegal.

The CCP has passed an
order declaring a tender issued
by the USC for the procure-
ment of Enterprise Resource
Planning (ERP) in violation of
the Competition Act, 2010 and
directed the USC to hold fresh
bidding after addressing the
competition concerns. .

USC is a state owned cor-
poration established in 1971 by
taking over 20 retail outlets
from the Staff Welfare
Organization. USC is engaged
in the business of operating the

retail chain stores providing
basic commodities to the gener-
al public at lower rates then the
open market and other vendors.
Currently, the USC is operating
around 6000 stores throughout
Pakistan and is prima-facie the
largest retail chain operator in
Pakistan. The USC floated an
advertisement issuing RFP for
the purchase/procurement of
ERP software and related hard-
ware implementation services.

The Digital Research Labs
(DRL) challenged the RFP
before the High Court,
Islamabad and filed complaint
against USC with the CCP alleg-
ing that unfair terms and condi-
tions had been imposed through
certain clauses in the RFP to
exclude, discriminate and
restrict fair participation of local
vendors in the bidding process.

The complainant further alleged
that the RF P is tailor-made so as
to select only a specific intema-
tional vendor, which, directly or
indirectly, excludes local ven-
dors from the market. The DRL
also highlighted its concerns in
the pre-bid meeting held by the
USC and also before the
Ministry of Industries and
Production, where-alter the USC
did make certain changes in the
RF P, but the same remains
inconsequential.

The CCP initiated an
enquiry by appointing the
Enquiry Committee to investi-
gate the matter for possible vio-
lations of the Act, and to sub-
mit a report to the Commission.
The CCP's enquiry report into
the matter saw prim'! facie vio-
lation of Section 3 of the
Competition Act in the USCs

tender and identified certain
anti-competitive clauses in the
RFP to the disadvantage of
local vendors as against the
international ones.

The CCP said fmancial
penalties up to Rs 75 million or
10 % of the annual turnover of
undertakings concerned might
have been imposed on USe.
However, in view of the compli-
ance oriented approach of the
USC and the fact that the con-
tract has not been awarded, the
CCP is of the considered view
not to impose any financial
penalty on the USC in this
instance. "If the USC fails to
comply with the directions given
in order, the CCP may impose
fmancial penalties that may
extend to Rs 25 million and an
additional penalty of Rs 5,
00,000 per day on USC, it added
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